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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 
EASTERN DIVISION 



UNITED STATES OF AMERICA, 



CASE NO. 1:10 CR 387 



PLAINTIFF 



JUDGE KATHLEEN O'MALLEY 



V. 



ROBERT RYBAK, 



DEFENDANT ROBERT RYBAK'S 
SENTENCING MEMORANDUM 



DEFENDANT ) 

Now comes Robert Rybak, by and through counsel, John F. Corrigan, and submits to this 
Honorable Court this Sentencing Memorandum and attachments, for its consideration prior to and 
during the sentencing which is scheduled for January 20, 2011 at 12:30pm. 



Lawyers and judges may have a healthy sense of things persons can and cannot do or say 
when dealing with public officials. However, the world in which the attorneys live is quite small and 
much different than Robert Rybak's. Rob never believed that a few favors for a friend, who also 
happens to be a public official, would result in a federal indictment and a prison sentence of 27 
months. 

Robert Rybak respectfully submits this sentencing memorandum in support of his position 
that the court's independent application of 18 U.S.C. Section 3553(a) reveals that a sentence greater 
than the sentence recommended and agreed upon the parties is not warranted. 



On October 26, 1010, pursuant to a plea agreement, Robert Rybak pled guilty to his 
indictment. The plea agreement was entered pursuant to Federal Criminal Rule of Procedure 
1 1(c)(1)(B) which provides in pertinent part: 



INTRODUCTION 



PLEA AGREEMENT 
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(c) Plea Agreement Procedure. 

(1) In General. An attorney for the government and the defendant's attorney ... may discuss and reach 
a plea agreement. The court must not participate in these discussions. If the defendant pleads guilty 
...the plea agreement may specify that an attorney for the government will: 

* * * 

(B) recommend, or agree * * * that a particular sentence or sentencing range is appropriate or that a 
particular provision of the Sentencing Guidelines, or policy statement, or sentencing factor does or 
does not apply (such a recommendation or request does not bind the court); 

The parties have entered a plea agreement that, with the court's acceptance of a 
government motion made pursuant to U.S.S.G. Section 5K1.1. for a downward departure of (1), 
allows sentencing to take place at level 18 (27-33 months). However, the plea agreement binds the 
parties and not the court. By contrast, a plea agreement pursuant to Fed Crim Rule 1 1(c)(1)(C) binds 
the court. 

In further recognition of the court's authority under this plea agreement reached 
pursuant to Fed Crim Rule 1 1(c)(1)(B) the plea agreement itself at paragraph 39 expressly sets forth 
that Defendant "understands that the recommendations of the parties will not be binding upon the 
Court, that the Court alone will decide the advisory guideline range under the Sentencing Guidelines, 
whether there is any basis to depart from that range or impose a sentence outside the advisory 
guideline range, and what sentence to impose." Rob Rybak Plea agreement at para 39. Likewise, 
paragraph 1 1 of the plea agreement advises Robert Rybak that he understands that "sentencing rests 
within the discretion of the Court; that federal sentencing law requires the Court to impose a 
sentence which is sufficient, but not greater than necessary, to comply with the purposes of 1 8 U.S.C. 
§ 3553(a), and that the Court * * * may depart or vary from the advisory guideline range. 

SECTION 3553(a) SENTENCING FACTORS 
Rob Rybak has pled guilty, accepts responsibility and has advised the court that he did 
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the things as charged in the indictment. 18 U.S.C. Section 3553(a) (1) provides, in part, that the 
court shall consider the nature and the circumstances of the offense. Culpability comes with a 
factual context. Rob Rybak respectfully asks this court to consider that his culpability comes with a 
complex set of circumstances, involving friendship, duty, family, and the conflicts that may often 
arise with the coincidences of Cleveland's small town features. Given this set of circumstances, it is 
respectfully submitted that Rob Rybak's conduct falls well below the heartland of the conduct typical 
of the offense. 

ROB RYBAK'S FRIENDSHIP WITH JAMES DIMORA 

Rob Rybak did work at James Dimora's home. Rob installed a gas line for the pool 
heater; attached plumbing fixtures to an outdoor bathroom, and winterized James Dimora's ice 
machine. Rob Rybak did not give Jimmy Dimora an ice machine. Rob asks that the court consider 
that the things he did took place in the context of a six year friendship. 

Rob Rybak's life first intersected with James Dimora before Rob was Business 
Manager of Local 55. While serving in the capacity of Local 55 Training Director for the JATC 
(Joint Apprentice Training Committee), the former business manager, Rob's boss, sent him to 
Dimora's house to hook up the plumbing for a wet bar in Dimora's basement. Dimora was 
remodeling his basement. Rob did what he was told to do. Rob never met Dimora during the 
project. There were also electricians and carpenters working on the basement remodeling project. 
Rob recalls that pipe fittings, hangers, and supports etc. came from the JATC. Neither Rob nor the 
former Business Manager of Local 55 has been indicted for plumbing the wet bar. Rob did this 
because he was ordered to do it and because he was loyal to his union. Rob was taught and trained 
that the JATC was a vehicle to help advance the good will of his union. 

Months later, Rob was at his daughter's basketball game (2001-2002). James Dimora was 
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sitting nearby. Rob had heard about his beard, his size, and he thought to himself that this must be 
James Dimora. It soon became obvious that James Dimora also had a daughter playing basketball. 
As the game went on, Jim Dimora asked Rob if his daughter was on the same team. Rob replied yes, 
indicating that his daughter was number 13. Dimora referenced his daughter's jersey number and her 
name. The two shook hands and they introduced themselves to one another. Dimora thanked Rob 
for the project he did in the basement and told Rob that his boss, the former Business Manager of 
Local 55, was a good friend to him. The basketball game was the first time Rob met Jimmy Dimora. 

In addition to basketball, the daughters played softball and volleyball together. The daughters 
played sports together for six years and became friends. A friendship also developed between the 
parents. The Rybak family photo album contains photos of the girls going to high school dances 
together. 

Coincidentally, Rob's son attended College at Ohio University with Dimora's son. The boys 
were in the same fraternity. Jim Dimora and Rob drove down together on father's weekends and 
shared hotel rooms for four years. Rob's wife and Dimora' s wife also spent weekends together each 
year at Ohio University during mother's weekends. In short, through their children, Jimmy Dimora 
and Rob Rybak became very close friends. 

Rob saw Jimmy Dimora at many basketball, volleyball, softball games. It was at one of these 
games that Dimora asked Rob if he liked to play poker. Rob told him that he loved to play Texas 
Hold-em. Dimora invited Rob to the poker games. As best as Rob recalls, the very first poker game 
he attended was at the home of Jerry Skuhrovek. At that point Rob met a lot of Dimora's friends. 

WORK AT DIMORA'S HOUSE 

Rob is indicted for doing three work projects at Dimora's house over the span of five years. 
The federal government has estimated that approximately 23 hours of total labor was involved in the 
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three projects. During spring 2004, Jim Dimora asked Rob if he knew anything about hooking up a 
pool heater. Rob told him that it was no different that hooking up a hot water tank. The only 
difficulty involved knowing how to size it properly. Rob did the work, it was a small easy to do job. 
Rob installed approximately 10' of l/2"gas line for the pool heater. The work was done on Rob's 
personal time using his own material. The Dimora's landscaper did the hard work, digging the 
necessary trench. 

In 2005 - 2006, Jim Dimora told Rob that he was going to add on a small bathroom/change 
room to the outside pool area. Dimora asked Rob how big of a project it would be to add a toilet and 
a sink outside. Rob responded that if a certain type of toilet was installed it would be simple. Rob 
became Business Manager of Local 55 in July, 2004. Similar to the time when his former Business 
Manager and then boss sent Rob to Dimora's house, Rob as Business Manager for Local 55, sent the 
training director who grabbed a couple of apprentices to hook up the plumbing fixtures for the bath 
house. The union supplied a few elbows etc. to install the fixtures. The fixtures themselves, i.e. sink, 
toilet were supplied by Co-Defendant Bill Nieheser. This work involves the reference that Rob 
makes concerning "Mr. Bill" in count 26 paragraph 402-S of the indictment. 

In the fall of 2007, Jim Dimora called Rob and told him that he had invited a few people over 
for a backyard lunch and asked Rob to join them. Rob took a Local 55 employee with him and went 
to lunch. During the lunch, Dimora asked what was necessary to prepare the ice machine for the 
winter. At the time, the landscapers happened to be over winterizing the sprinkler system. Rob 
indicated that if they borrowed the landscaper's air compressor they could take care of it now. Rob 
had previous experience winterizing an ice machine. Rob told Jim Dimora that winterizing an ice 
machine was always tricky. Rob blew out the water lines, but cautioned if the they didn't get all the 
water out, then there would be problems. Rob told Dimora that he could take the ice machine to the 
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union hall and placed it in a secure spot until the spring. Dimora stated that wasn't necessary, but 
Rob insisted. Afterward, the employee helped Rob disconnect the ice maker and load it on Rob's 
truck. 

One day the following spring, Rob was at the union office working late that night. 
Everybody else was gone. A twelve hour day for Rob wasn't unusual. Rob decided to return the ice 
maker. Rob's vehicle was in the shop and he soon learned that the tailgate on his wife's vehicle 
wasn't working; Rob's wife stopped by in their daughter's vehicle, together, they loaded the ice 
machine in the middle seat of his wife's vehicle and took it back to Dimora's home. Linda and Rob 
unloaded the ice machine. Rob placed it into position and spent two minutes hooking it up for 
service. 

Amongst all of the corruption that has surfaced, the undersigned has yet to learn of a personal 
and family relationship that existed between any of the individuals involved that resembles the 
relationship that developed between Rob and Jimmy. 

THE LAW 

Rob Rybak and the vast majority of Americans have a belief that bribery means 
specific consideration for a specific official act. Even the legal community has struggled at drawing 
the line between legal and illegal conduct in many of these circumstances. 

It was not until April, 2009 that the sixth circuit told us that "not all quid pro quos are 
made of the same stuff and that "it is sufficient if the public official understood that he or she was 
expected to exercise some influence on the payor's behalf as opportunities arose" regardless of 
whether the public official had any intention of actually exerting his influence. U.S. v. Abbey 
(6th Cir. 2009), 560 F . 3d 513. 

The Abbey decision was made in the context of a land developer giving a free 
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subdivision lot to Abbey, a city official, and then immediately seeking and utilizing Abbey's public 
position and influence with several land developments. The developer deeded the parcel to his 
mistress, who in turn deeded the lot to Abbey. 

Rob didn't deed a parcel of land to Jimmy Dimora. Rob did a few small personal 
favors for a friend and didn't disguise his help. Rob attached a few plumbing fixtures on three 
occasions over the course of five years. Because of their friendship, Rob was more than a frequent 
guest at Jimmy Dimora's pool. During the summer, Rob might be at the pool 3- 4 times a week. It's 
not so strange to lend a hand with a few tasks directly related to the use of the pool. In Abbey, the 
developer didn't hesitate to seek business favors. In Rob's case, it was only after a friendship of years 
and the constant urging of Kevin Kelley that Rob finally spoke out on behalf of his wife. After a jury 
trial, Abbey received a fifteen month prison sentence for deeding the parcel of land. Under the 
Abbey case, the federal government has indicted Rob for offering 23 hours of his time over a span 
of five years at the house of a person that he developed a friendship with because of their children. 
Rob has accepted responsibility, forgone his right to a trial, and will serve a prison sentence of not 
fifteen months, but at least 27 months. An individual who intentionally runs a stop sign knows that 
s/he broke the law. Rob Rybak never heard of the Abbey case. Although Abbey is controlling, Rob's 
conduct is less than that set forth in Abbey. The dots do not connect so neatly as they did in Abbey. 
Rather, the facts in Rob's case resemble a mosaic consisting of loyalty to friends, loyalty to union, 
loyalty to family. If anyone told Rob that his conduct was an illegal Hobbs violation worthy of 27 
months prison, he wouldn't have engaged in the conduct. 

UNION CREDIT CARDS 
When Rob became Business Manager of Local, 55 he attended a class from his International, 
the UA. Rob was told and encouraged to live and breathe politics. Rob was also told by his attorney 
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and the UA that he was free to use a union credit card to entertain public officials, clients, 
contractors, lawyers, and accountants. The very nature of the position of business manager is to 
cultivate good will. The position involves entertaining general contractors, union members, 
politicians, lawyers, accountants and others who do business with the union. On the other hand, Rob 
did not let contractors buy for him, because he was told not to. 

It should also be known that on more than one occasion, Rob Rybak would ask Jim Dimora if 
he reported Local 55 credit card entertainment in his publicly filed ethics reports. Dimora would tell 
him that he did. Rob did this because he wanted to be above board and legal. Rob's expenditures 
were not secretive. In July, 2004, when Rob Rybak became Business Manager, he made it known 
that the books were open for inspection. Members were told by Rob to look at everything. Rob met 
with all the trustees of each entity and told them that things were going to be different. Rob told 
Dave Netzband of the Finance Committee that the days of just looking at canceled checks was over. 
Mr. Netzband was told by Rob that the Finance Committee had the right to inspect anything 
financially in the union office including Rob's credit card statements, sub statements (supplemental 
unemployment benefits statements), investment statements with Merrill-Lynch, and National City 
Bank. Nothing was out of reach. Greater scrutiny did take place. Rob purchased a glass cabinet in 
which every union expenditure was posted at the monthly meetings. No one questioned any 
expenditure. 

Nor were Rob's credit card expenditures abusive. During the pendency of this investigation, 
national headlines were made when it became public that members of the Republican National 
Committee had used the Party's credit card at a strip club. Rob's union credit card expenditures don't 
involve a strip club. They involved lunches. 

It is also important to know that Rob didn't rely on the union to fund all of his entertainment. 
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Rob used his own money. For instance, count 28 of the indictment at paragraph 411 references 
taking part in libations on February 9, 2008 at a public tavern. The list of "offending" credit card 
expenditures supplied by the Federal Government does not include an expenditure on February 9, 
2008. Rob paid out of his own pocket. 

Union bylaws prohibited a single expenditure beyond $ 1 ,000.00. Currently, the same bylaws 
limit expenditures to $1,000.00 per month. Rob's "offending" expenditures, all of which were 
approved, averaged $83.00 a month. 

THE LAW 

A theft normally can not take place when the owner consents to the use of the property. In 
Rob Rybak's case, we again travel through the legal rabbit hole. A union official may "embezzle" 
from his union and violate 29 U.S.C. 501(c) for even an "authorized" expenditure upon: (1) proof of 
fraudulent intent to deprive the union of its funds; and (2) proof of a lack of good faith belief that the 
expenditure was for the legitimate benefit of the union. 

U.S. V Gibson (6th cir. 1982), 675 F.2d 825, 828 citing U.S. V Bane 
(6th cir. 1978) , 583 
F.2d 832, 836. 

Under this standard, lunch with some one who employs your members may be criminal. In 
mitigation, Rob did not abuse his union credit card. 

THEFT FROM JATC 

Rob is charged with embezzling from the JATC. Count 30 (18 USC 664/ Embezzlement 
from Employee Benefit Funds) reads in part that Rob used JATC assets to perform work on the 
property of "RYBAK's friends". Indictment at para 441. While it is absolutely true that Jimmy 
Dimora, in particular, and Frank Russo were "RYBAK's friends", the prosecutors who drafted the 
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indictment could have also drafted the indictment to read that Rob used JATC assets to perform 
work on the property of "friends of Local 55". In mitigation, it was always Rob's intent to benefit the 
JATC and Local 55. 

To place Rob's culpability in using JATC assets in context, it is important to have an 
understanding of the JATC. The JATC trains Local 55's apprentice plumbers in both a classroom 
setting and hands on work at the Local's training facility. Apprentice plumbers receive hands on 
experience by fitting pipes etc. at the training facility located at the back of the union hall. Instead of 
a pure workshop type setting, at times, Local 55's JATC gets involved with such organizations as 
habitat for humanity and countless charitable jobs throughout the city. This is a "win" "win" for 
everyone. JATC apprentices get field experience and the needed work gets done. 

In mitigation, as set forth above, when Rob Rybak was the Training Director of the JATC, he 
was sent by his Business Manager to Dimora's house. The notion that the conduct constitutes 
"embezzling" from the union is more complicated because union JATC apprentice plumbers receive 
hands on field experience whether at Jim Dimora's house or building for Habitat for Humanity. The 
JATC encouraged small home projects. Union plumbers are typically employed in an industrial 
setting as non-union plumbers dominate the domestic market. 

In mitigation, the many letters from his friends in the various unions fairly address the notion 
that Rob "embezzled" from the JATC and or Local 55. Rob spent long hours at the hall. Weekends 
were for catching up on the mail. Weekdays and evenings had constant phone interruptions. Letter 
after letter clearly indicate that Rob always had his union at heart. Rob was a person who always 
sought to help his union and the membership. Rob grabbed his own son and dug a ditch and 
installed a sprinkler system around the union hall. Rob spent an entire weekend, two and one-half 
days on his own time to install the system. A person that does this is not the type of person that 
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would steal from his membership. A person that would do this is the type of person who is 
appreciative and loyal to his union, a person who wants to instill this same sense of gratitude on his 
son. 

CAMPAIGN CONTRIBUTIONS 

The indictment in this case was filed September 14, 2010. At about that time, Judge Alvin I. 

"Buddy" Krenzler had passed. Judge Krenzler led an honorable life. Commemorating the honorable 

life that Judge Krenzler led, Plain Dealer reporter Bill Lubinger wrote in part: 

As a young lawyer, Krenzler ran the successful statewide campaigns of C. William O'Neill, first for 
three terms as attorney general in the early 1950s, followed by two terms as Ohio governor later that 
decade. Krenzler was rewarded with a position as O'Neill's right-hand man in the Cleveland area. 

In 1968, Krenzler was appointed by Gov. James A. Rhodes to Cuyahoga County Common Pleas 
Court, where he served two years, followed by 1 1 years on the 8th Ohio District Court of Appeals. 
Plain Dealer-9-16-10. 

Although Rob's conduct fell short of Judge Krenzler's, an honest discussion of politics 
involves an acknowledgment that honorable people and good organizations actively campaign, 
politic, and give their money, time, and skills with the hope and perhaps even an expectation of 
reward. No different than banks, investment firms, and non-union businesses, Local 55 actively 
engages in politics and campaign contributions. Like any other organization involved in campaign 
contributions, Local 55 contributes to those which they think may help their cause, or at a minimum, 
not hurt their cause. 

Rob Rybak was the Business Manager of Local 55. We ask that the court consider that, as 
Business Manager, Rob was necessarily involved in the process of Local 55's campaign 
contributions. When Rob was elected, he was told that it was his job to be involved and know the 
politicians well. Active political involvement goes along with the job description for all business 
managers throughout the country. When Rob attended a new business manager's class he was taught 
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by The International Brotherhood of Plumbers and Pipe fitters to set up and have PAC funds in place 
if they were not already in place. The UA (United Association of Plumbers and Pipe Fitters) is 
actively engaged in politics everyday and mandates that the locals do the same. Whether it was 
being involved in the committee that gave political PAC campaign contributions, or throwing a 
fundraiser, or entertaining a public official, it was Rob's responsibility to cultivate business 
relationships and support those public officials who he believed were generally supportive of union 
matters. Rob would not support a candidate with PAC money or throw a fundraiser for a politician 
who would then use his/her political office to destroy a union, or hurt the membership that Rob was 
elected to represent. 

Rob got on the phone seeking county employment for plumbers because he received a 
complaint from the county plumbers that the county was not hiring additional plumbers, yet the 
county had hired other crafts such as electrician's carpenters etc. Rob was urged to do something 
about it. The county was down two plumbers at the time Rob picked up the phone. Rob would have 
been remiss in his duties had he sat back. 

It should also be understood that Rob was only part of the process in deciding campaign 
contributions. Rob along with the three other union officers made the decisions. Rob was not a 
dictator. Local 55's C.O.P.E committee contributions were always read off on the floor at the 
monthly meetings. 

Rob did throw a fundraiser for Peter Lawson Jones. The court should know that Rob never 
attended the fund raiser. The court should also know that Local 55 contributed to Peter Lawson 
Jones every year for the past eight years prior to 2008. It should also be known that Local 55 didn't 
contribute any more to Jimmy Dimora when Rob Rybak was Business Manager than it did during the 
time of the previous Business Manager. On average, Local 55 actually contributed less to Jimmy 
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Dimora when Rob Rybak was Business Manager than it did before Rob was Business Manager. In 
mitigation, Local 55 's utilization of campaign contributions when Rob was Business Manager were 
no different than those made long before he took the position. 

LINDA RYBAK 

In count 28 (18 USC 1951/ Hobbs), Rob is charged with bribery related to public 
employment. Essentially it is charged that anything and everything that Rob ever did, work at 
Dimora's house, entertaining on union credit cards, using the JATC, organizing political fund raisers, 
and being involved with campaign contributions, was done to among other things, obtain a raise for 
his wife. Rob Rybak asks the court to consider a couple of things. Linda Rybak obtained her job at 
the county and every subsequent promotion on her own without Rob's intervention. This is not a 
case of Dennis Dooley. Linda never bought a job and then audaciously asked if she actually had to 
come to work everyday. 

Rob did, at the urging of Kevin Kelley, pursue a raise for his wife. In 2008, Kevin Kelley 
asked Rob's what his wife was making. Rob told him about 46k. Kelley said "you got to be 
kidding." Kelley told Rob that most people with ten years of employment with at the county were 
making more and the fact she didn't was probably because Rob didn't speak up for her. Kelley said 
he was going to talk to Dimora and Peter Lawson Jones about helping her get a job promotion she 
had applied for. Kevin Kelley convinced Rob to take on his wife's cause. The transgression is Rob' 
and Rob's alone. Linda had always told Rob to stay out of her business. As transgressions go, 
sticking up for one's spouse one time in eight years is far from the worst thing in the world. Rob 
used union assets to benefit the union, including the employment of plumbers. The matter involving 
his wife is best described as a matter of small town coincidence and conflict; it was within Rob's job 
description to use union assets to lobby on behalf of his union. When Rob sent the JATC in 2005- 
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2006 to hook up a few fixtures, he didn't envision a 2008 conversation with Kevin Kelley about his 
wife. It is also worth noting that even the indictment references Rob telling Jimmy Dimora not to 
help Linda if it was going to create a problem. Indictment at para 428. 

Linda got her job at the county on her own. Linda was hired by Cuyahoga County in the 
Human Resources Dept. in September, 2000. Linda had 9 years of previous experience working in 
human resources at Republic Steel. The Rybak's did not know Jimmy Dimora in September, 2000. 

Linda remains in the Human Resources Department. Linda's most recent promotion, which 
came with a raise, was obtained by Linda without influence from the Commissioners. On December 
28, 2007, a position was posted in the Office of Human resources for a "Program Officer 4" in the 
Benefits Division. Linda was already a Program Officer 3. The posting listed the salary at pay range 
13, step 1, or $53,726.40. Linda submitted her resume. She interviewed for the job in the second 
week of February, 2008. Linda finished second. Shortly thereafter, another employee vacated her 
position for another position in the Worker's Compensation Division. Due to county budget 
constraints, rather than fill the old position, four positions were upgraded with more responsibilities 
and higher salaries. Linda was one person among the four promoted. Linda was promoted to 
Program Officer 4 in the Personnel Division. Linda had just finished second for the same position in 
the Benefits Division. Linda's salary was set by the County Policy & Procedure Manual, not Jimmy 
Dimora, Kevin Kelley, or Rob Rybak. Linda's promotion from pay range 11, step 1 to pay range 13, 
stepl, dictated a salary increase of $5,375.60. The four promotions were suggested by Deborah 
Southerington, reviewed by Jim Battigaglia, and approved by Joe Nanni. With the elimination of a 
position, the County actually saved $19, 801.60 in salary. 

FRIENDS AT CHRISTMAS 
Rob is charged with Embezzlement from Plumbers Local 55 for his conduct in a Local 55 
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tradition known as "Friends at Christmas". The Federal Government places the total value of Rob's 
offense conduct at approximately $12, 300.00. The breakdown is as follows: approximately $2, 
500.00 for meals and entertainment on the union credit card; approximately $2,300.00 for the value 
of 23 hours work at Dimora's home; approximately $800.00 for allowing a union employee to do 
repairs and maintenance at Rob's two rental properties; and approximately $6,700.00 for Friends at 
Christmas. The "Friends at Christmas" matter involves over one-half or approximately 54% of the 
total economic value of his total offense conduct. 

"Friends at Christmas" dates back to at least 1956. Rob Rybak was born in 1957. "Friends 
at Christmas" was a well known gesture of good will by the union. Every year, the union buys liquor 
bottles etc. at Christmas time for friends of the union. The gifts go to public officials, Local 55 
signatory contractors (probably about 85% of the gifts), and other local unions around the country 
that have employed Local 55 members. Other locals all over the country have long practiced this 
tradition. 

The annual union expenditure is not secretive. Every year, typically at the November 
monthly meeting, which is open to the entire membership, a member moves that the local take care 
of "Friends at Christmas". Another member seconds the motion and the matter is voted on. If 
approved by the membership, Rob as Business Manager/Financial Secretary executes the will of the 
membership. Like C.O.P.E. Committee campaign contributions, Rob didn't unilaterally decide who 
received a gift. Rob along with the three other officers made the decisions. Local 55 Meeting 
Minutes verify that this tradition dates back to at least the 1950's. See Attachment A, Meeting 
Minutes and Attachment B, letter of Ed Gorbett. 

In mitigation, Rob never believed that he was embezzling from his union. It is now Rob's 
understanding that some technical by-law procedure was not followed. Rob only asks that prior to 
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considering a prison sentence of greater than 27 months, that the court consider that he is going to 
prison for carrying on a union tradition that is older than he is. 

THE HISTORY AND CHARACTERISTICS OF ROB RYBAK 

18 U.S.C. Section 3553(a) (1) also provides that the court shall consider the history and 
characteristics of the defendant. 

ROB RYBAK PERSONAL HISTORY 

Robert W. Rybak was born in Cleveland in 1957 to the parents of Donald & Irene Rybak. 
Rob is one of four children, grew up in Parma and attended St. Columbkille. Rob graduated from 
Parma High School in 1975. Rob attended Cuyahoga Community College taking business and real 
estate courses. Rob has also attended various welding classes at vocational schools as well as 
heating, plumbing and hydronics courses at various trade schools. 

Rob was accepted into the Plumbers Local 55 JATC (Joint Apprenticeship and Training 
Committee) Apprenticeship Program 1978 - 1982. Rob worked for the Spohn Corporation during 
his four year apprenticeship. Rob became a Journeymen Plumber in 1982. Rob attended night 
classes with Plumbers Local 55 and attended additional classes taught by outside entities to learn all 
that he could about heating and cooling. Rob worked as a Journeyman, Foreman, and 
Superintendent for the Spohn Corporation for 16 years. 

Rob had a solid reputation concerning his plumbing knowledge. In 1994, Rob was asked to 
put in his resume and application to Plumbers Local 55 JATC for the position of Training Director. 
Rob interviewed for the position and was selected out of a list of 27 applicants. In 1994, Rob 
became the full time Training Director of Plumbers Local 55 and attended classes in teaching 
methodology at the George Meany School of Labor in Silver Springs, Maryland. For the next five 
years, Rob attended an annual 40 hour seminar at The University of Michigan, in Ann Arbor. 
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In 2004, Rob applied and successfully ran for the position of Business Manager. Rob has 
been Local 55' s Business Manager from July 2004 until November of 2010. As Business Manager 
Rob's duties included: Executive Director of the Health and Welfare Pension Office; Chairman of the 
JATC Committee; Chair of the Local 55 DCRP (Defined Contribution, Retirement Plan) Committee; 
In Charge of Plumbers Local 55 negotiations Committee. 

Rob married his lovely wife Linda in 1980. Rob and Linda have been blessed with two 
wonderful children, Kyle & Dana. Kyle is a graduate of Padua High School and Ohio University. 
Kyle was a finance major and is presently employed as a Funds Analyst in Chicago. Dana will 
graduate this spring from Bowling Green State University. Dana recently took the LSAT and plans 
on entering law school this fall. 

ROB's CHARACTER 

Rob is a plumber. He is handy. Rob is indicted for doing three favors for a friend, who also 
happens to be a public official. The Federal Government has tabulated 23 hours of work over the 
course of five years. On one of the three occasions, Rob utilized the JATC. Rob asks that the court 
consider that Rob's hasn't limited the use of the JATC or his own time to the homes of public 
officials. Rob has helped friends that are not politically connected. Rob has helped his church. Rob 
has helped strangers. We ask that the court consider the totality of Rob's character. Jimmy Dimora 
isn't the only friend that Rob helped. Rob didn't limit his help to friends who happen to be public 
officials. Rob routinely helped many friends from small matters involving a 2 cent washer to matters 
not so small. 

Jay & Sheryl Thivener thought it important to write to the court to share one such instance in 
order to give the court additional insight as to Rob's history and character. See Attachment C. Jay 
and Sheryl are not originally from Northeast Ohio. They are not political power brokers. The 
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Thiveners moved to Cleveland some ten years ago. They met the Rybaks who helped make their 
transition to a strange town easier. The Thiveners had a problem; they had a leak and couldn't trace 
the source. Rob found that the leak was from a plumbing line that ran underneath a concrete slab 
when the home was built. A contractor could have "legitimately" told the Thiveners that to fix the 
leak the floor had to be removed and the concrete broken. The job would have been quite time 
consuming and quite costly. Rob stepped in. After discovering the source of the leak, Rob said that 
the solution was to fix the problem and not the leak. Rob rerouted the plumbing lines using a bypass 
procedure rather than breaking concrete. Even the shortcut took some time. Rob gave at least 15 
hours of his personal time to help his friends. While the Federal Government is understandably 
skeptical when a friend helps a friend who is a public official, skepticism doesn't change the fact that 
friends do help friends. As indicated by the Thiveners, Rob is the type of person who will help a 
friend without expectation. 

We ask the court to also consider that Rob has a sense of duty to the people, institutions, and 
things that have helped shape him. Reverend James P. O'Donnell is an ordained Catholic priest and 
a member of the Community of Little Brothers and Sisters of the Eucharist. The community consists 
of men and women from all vocations and walks of life who commit to prayer, service to the poor 
and mutual support. Father O'Donnell' s ministry is in the inner city on East 35 th St. Fr. O'Donnell 
was rehabbing a nearby home to enable the Community to support foster care. Rob contributed his 
personal time and the services of his union, the JATC, to re plumb the house. See Attachment D, 
letter of Fr. O'Donnell. As previously mentioned, Rob also did volunteer work at his own union hall. 

Rob Rybak also contributed his own time and the utilization of the JATC to help strangers 
without political connections. As Training Director for the JATC Rob helped organizations such as 
habitat for humanity to help build homes. On occasion, he was asked to help particular strangers in 
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need. 

Sometime during his tenure as training director for the JATC, Sgt. George Peters of the 
Cleveland Police Department contacted Rob. The two were strangers. Sgt. Peters told Rob that he 
heard through the grapevine that Local 55 sometimes volunteered their services. Rob told Sgt. Peters 
that it was true. Sgt. Peters went on to inform Rob that he had met a single woman raising her five 
grandchildren. All three of the daughters were in prison and the house had major plumbing issues. 
Rob agreed to meet Sgt. Peters at the house. As Sgt. Peters shook hands with Rob, a passerby spat 
on Sgt Peters' windshield. Rob was stunned. Sgt. Peters was unfazed and passed it off as a routine 
occurrence. The house was deplorable. Much of the plumbing was not connected. Broken stacks 
emitted sewage in the rat infested basement. Rob couldn't turn down the request. Rob was not only 
motivated by the grandmother's plight, but also by the dedication of the selfless Sgt. During the 
course of a couple months, Rob and the JATC did the extensive plumbing repairs. 

On December 1, 2007, Rochelle Ogbuji was out with her husband. She checked with the 
babysitters at 10:00 pm. All was well with the three children. Two hours later, she and her husband 
arrived home. The Shaker Heights Fire Department was on scene. The house had been destroyed by 
fire. After arriving at the hospital, the anxiety came to an end, and a parent's worst nightmare 
became a reality. The Ogbujis had lost two children, the third child passed away days later. 

While dealing with the worst pain that any parent can ever endure, the Ogbujis found 
themselves in a financial bind. The homeowners insurance had lapsed. The mortgage company had 
bought a $100,000.00 policy. The policy didn't come close to the cost of rebuilding the home. 
Providence, divine or otherwise, led Rochelle Ogbuji to Rob Rybak. 

Rob met with Ms. Ogbuji upon hearing the story, and without first consulting with others in 
the trades, Rob guaranteed her that he would see to it that she got her house re-built on the same lot. 
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Rob spearheaded the movement. Rob's leadership abilities and his reputation among his peers in the 
trade unions made his promise to Rochelle Ogbuji a reality. All the unions, the Carpenters, 
Electricians, Painters, Operating Engineers, Brick Layers, Cement Finishers, Tile Setters, Laborers 
and many volunteers all pitched to help. Over one hundred skilled tradesmen volunteered. 

Rob was second to none in volunteering his time. Rob took on the role of project manager. 
Some unions used their JATC's to supply the labor. Local 55 did not. Rob and a few others worked 
on their own time. Construction began on February, 19, 2009 and was completed November 2009. 
In addition to his duties at the union, Rob spent not 23 hours, but in excess of 500 hours working for 
a stranger, a stranger without political clout. 

There is a difference between a person who recognizes that something needs to be done, but 
doesn't have the time, and a person who recognizes that something needs to be done and makes the 
time. See Attachment E, letter of Roschelle Ogbuji and Attachment F, letter of Mark Henning. 

RELATED CASES 

18 U.S.C. Section 3553(a) (6) requires that the court consider and avoid unwarranted 
sentence disparities among defendants found guilty of similar conduct. 

The United States Department of Labor, Office of Labor Management Standards (OLMS) 
posts criminal enforcement actions. A survey of the posts reveals that union embezzlement cases in 
the range of $12,000.00 typically do not go to prison. See Attachment G, miscellaneous entries from 
the post. 

Whether viewed from the standpoint of the economic value of his offense, or gauged from the 
perspective of looking at Rob's conduct on a continuum that begins with permissible political activity 
and ends with activity involving a blatant and illegal traditional quid pro quo, Robert Rybak's 
conduct pales in comparison to the conduct of others charged in this corruption case. 



20 



Case: l:10-cr-00387-KMO Doc #: 131 Filed: 01/13/11 21 of 24. PagelD#:800 



Nicholas Zavarella provided masonry columns, a brick retaining wall around the pool and 
protective brick walls for the outdoor kitchen. The material and labor is valued at $25,000.00 to 
$28,000.00. On May 28, 2008, five days after Steve Pumper blows the whistle, Dimora and Zavarella 
agree to create a phony invoice. In Zavarella' s case, the federal government agrees that a guideline 
range of 1 1, carrying a potential sentence of 8 to 14 months, serves justice. 
Rob didn't create a phony invoice. Rob's work was deminimus, involved no material, save a couple 
of elbows, and was rooted in friendship. The federal government claims that Rob's transgressions can 
be valued at $12,300.00 or approximately 1/2 the value that the federal government determined to be 
involved in Zavarella's case. Not to be forgotten, most of the economic value in Rob's case, "Friends 
at Christmas" in particular, has nothing to do with Dimora. Rob is not looking at a split sentence. 
Rob is facing at least 27 months or greater than twice that of Zavarella. 

Attorney Bruce Zaccagnini and his partners laundered taxpayer's money and kicked back $1 .3 
million in cash to Frank Russo and his cohort Santina Klimkowski. In exchange, Russo awarded 
public contracts valued at $21.48 million to puppet vendors controlled by Zaccagnini and his firm. 
Zaccagnini's law firm and the successor entity received revenue exceeding $12.6 million for 
"services provided" to the puppet vendors. Attorney Zaccagnini and Frank Russo continued the 
bribery scheme even after search warrants were executed on July 28, 2008. Attorney Zaccagnini's 
fraudulent corrupt activities enabled him to personally pocket $3.2 million from the tax payers. (See 
docket restitution order of $3,215,845.00). Zaccagnini received a 60 month sentence. Another 
attorney in the firm, Timothy J. Armstrong, received a 42 month sentence. Rob Rybak did not take a 
penny from the government or anyone else. Rob certainly did not take $3.2 million dollars. Rob's 
activities did not involve tax payer's money. Yet, Rob faces a prison sentence that likens his activities 
to those of Zaccagnini's and Armstrong's. 
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In what may be the most obvious and disturbing example, Attorney Joseph O'Malley arranged 
an ex parte communication with a judge through an intermediary to obtain favorable legal rulings. In 
other words, According to the Federal Government, Attorney O'Malley illegally fixed court cases. 
Despite this, he is a candidate for probation. Rob Rybak fixed Jimmy Dimora's plumbing and is 
looking at a minimum of 27 months at a federal penitentiary. 



Respectfully submitted, 



s/ John F. Corrigan 

John F. Corrigan (003441 1) 
19885 Detroit Road # 335 
Rocky River, OH 441 16 
(440) 821-3242 
(440)716-8563 (Fax) 
jfkl.corrigan@ sbcglobal.net 
Attorney for Defendant 
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CERTIFICATE OF SERVICE 

I hereby notify that on January 13 th , 2011, a copy of the foregoing was filed 
electronically. Notice of this filing will be sent to all parties by operation of the court's electronic 
filing system. Parties may access this filing through the court's system. 



s/Johnf. Corrigan 

John F. Corrigan (0034411) 
Attorney for Defendant Robert Rybak 



23 



Case: l:10-cr-00387-KMO Doc #: 131 Filed: 01/13/11 24 of 24. PagelD#:803 



INDEX OF ATTACHMENTS 

A. 10CAL 55 MEETING MINUTES 

B. LETTER OF ED GORBETT 

C. LETTER OF JAY & SHERYL THIVENER 

D. LETTER OF REV. JAMES P. ODONNELL 

E. LETTER OF ROSCHELLE OGBUJI 

F. LETTER OF MARK HENNING 

G. OLMS CRIMINAL ENFORCEMENT 2010 

H. LETTER OF LINDA RYBAK 

I. LETTER OF KYLE RYBAK 
J. LETTER OF DANA RYBAK 
K. LETTER OF T. L. RANSON 

L. LETTER OF LOREE K. SOGGS 

M. FRIENDS 

N. CONTRACTORS 

O. LOCAL 55 

P. OTHER LOCALS 



1 



